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THIS DEED is nade the 20th day of April One

t housand ni ne hundred and ninety four BETWEEN
(1) The respective persons set out in Colum 1 of the FIRST SCHEDULE hereto
(“the Owners”)

(2) The respective persons set out in Colum 3 of the said FIRST SCHEDULE (“the

Mort gagees”)

(3) SOUTH CAMBRI DGESHI RE DI STRICT COUNCI L 9-11 Hills Road, Canbridge
CB2 1PB (“the Council”)
(4) CAMBRI DGESHI RE COUNTY COUNCI L, Shire Hall, Castle Hill, Canbridge

(“the County Council ™)
(5) ALFRED MCALPI NE PROJECTS LI M TED whose Registered Ofice is at

Arden House, OCakenshaw Road, Shirley, Solihull, Wst M dl ands.
B90 4QY (“MCAI pi nes”)
(6) STANHOPE CAMBRI DGE LI M TED whose Regi stered O fice is at
Lansdowne House Ber kel ey Square London WLX 6BP (“Stanhope”)
(7) THE GOVERNI NG BODY OF THE VI LLAGE COLLEGE COVBERTON

(“the Coll ege”)

WHEREAS:

(1) For the purposes of Sections 106, | O6A and 106B of the Town and Country
Pl anni ng Act 1990 (“the 1990 Act”)
(a) the obligations on the part of the Omers (as defined) contained in
this Deed (so far as they relate to the regulation of the use or
devel opment of land) are planning obligations
(b) the Site the subject of the planning obligations is owned by the

several persons set out in colum 1 of the FIRST SCHEDULE hereto and is

subject to the several financial incunmbrances therein set out respectively
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(c) the Owers are the persons entering into the obligations and the Mrtgagees
have agreed to join herein to consent to the terns hereof so far as they

may or might affect their interests

(d) the Council is the Local Planning Authority by whom the obligations
relating to Council matters are enforceable; the County Council is the
County Pl anning Authority by whomthe obligations relating to County

Council matters are enforceable

(2) McAl pi nes have made application under Part 111 of the 1990 Act for
perm ssion to develop the Site and other |and by the construction of a new
settlement in the manner described in an application which is referred to herein

as “the Application” details of which are contained in the Second Schedul e.

3) The Rel evant Councils have considered the Application and enter into this

Deed to secure the provision of certain matters related to the Application

NOW THI S DEED W TNESSETH as fol | ows:

1. Statutory Authority

This Deed is made in pursuance of Section 106 of the 1990 Act, and for any
matters which are not planning obligations, Section 111 of the Local Government
Act 1972 and all other enabling powers

2. Definitions

2.1 In this Deed the foll owi ng expressions shall have the foll ow ng meani ngs

where the context admts:



“ Af f or dabl e Housi ng”

“Af f ordabl e Rents”

“Amenity Land”

“Application”

any housing (which can include Social Housing)
provi ded t hrough an Approved Organi sation for the
benefit of an owner and/or an occupier, if for
sale, at a price which if funded by a nortgage
woul d be significantly |ower (the nmeaning of
which, if not agreed, shall be determined in
accordance with the provision of Clause 14 hereof)
than the aggregate paynents required for a 100%
nortgage on normally offered terms which benefit
shall be continuing and secured by the Approved
Organi sation for all future owners and/or
occupiers; and if for rent then at Affordable

Rents al so conti nui ng

rents (not exceeding in any event Housing Benefit

| evel s as set out in Circular HB/CTB fromtinme to
time) set in accordance with the National
Federati on of Housing Associations’ Indicator Rent
| evel s for the Canbridge area or such other

gui delines as the Council may approve fromtinme to

tinme

land within the Site which shall be identified in
the Master Plan or in the details of approved
reserved matters to be used for any of the
foll owi ng purposes: -

woodl and pl anti ng

i nformal | andscaped areas

country park

gol f course

any public anmenity or recreational use

the application referred to in Recital (2) hereof
as may be anmended prior to determi nation by the

Council brief details of which are set out in the
5



Second Schedul e

“Approved Organi sation” any housing association registered with the
Housi ng Corporation and such housing trusts or other bodies, having
simlar objects, as the Council shall approve in witing such approva
not to be unreasonably withheld in respect of any devel opment of Socia

Housi ng or Affordabl e Housing

“Base Date” the date hereof from which the period of

i ndexation shall begin;

“Canbridge Green Belt” the area designated as Green Belt shown in the

Canmbridge Green Belt Local Plan adopted on the
28t h August 1992

“Canbri dge Sub- Area” t he Canbri dge Sub-Area defined by the 1989
Canbri dgeshire Structure Pl an

“Conmmencenent of the carrying out of a Material Operation upon

t he Devel opnent” Site exclusively referable to the Devel opnent

“Comuni ty Recreational any recreational facility provided on the Site

Facility” whi ch the public or any section of the public
are intended or invited to use whether as part
of a club or organisation or in an individua
capacity, in particular in relation to the

Third Schedul e

the sports pitches and bow i ng green
referred to in PART 1, 1.1
the tennis courts and other sports

facilities referred to in PART 1, 1.2
6



“Conpl eti on”

“Counci |

matters”

the whol e of the sports centre referred to in PART 2

any facilities made avail able for public use by the
primary schools in accordance with any dual use
arrangenments agreed by the |ocal education authority and

t he governors of those schools

the country park and woodl and areas of the Anenity Land

(subject to conservati on nmanagenent)

any golf course

any other public amenity or recreational

use on the Site as part of the Devel opnent

The expression does NOT include the use of the Community
Centre or other parish provision referred to in PARTS 4
and 5 nor to any County provision, nor does the
expression include informal |andscaped anenity areas

wi thin PART 15 or public open space within PART 1
(including children’s play areas) other than the

facilities described above

inrelation to a Dwelling nmeans occupation of a conpl eted

Dwel | i ng

inrelation to matters contained in the Third Schedul e hereto
Soci al Housi ng, public open space, conmunity centre, Amenity
Land, sports facilities (other than education), car parks,

burial ground,



“County Council matters”

“County Counci
standard” or
“Counci | standard’

“Design Cuide”

“Devel opers”

“Devel opnment”

“Dwel I'ing”

al lotnents, recycling transfer facility and (with the County

Council) secondary education

inrelation to the matters contained in the Third Schedul e
hereto primary education, transportati on and hi ghways, police
and fire matters, access to the countryside, social services,
l'i brary and archaeology: in relation to Clause 21 and PART 10
of the Third Schedul e, secondary education is both a County

Council matter and a Council nmatter

to a reasonable specification, to be agreed with

the Rel evant Council or as may be determ ned

pursuant to Clause 14 hereof and conplying with all statutory
provi sions and subordi nate legislation in force i nmediately
prior to the conmencenent of construction of any building
referred to in the Third Schedul e and confornmng to the

Rel evant Council’s usual practice current at that tinme

the Design Guide referred to in C ause 17

McAl pi nes and St anhope and (subject to Clause 4.1) their

assi gns

the operational devel opment and all works in connection
therewith comprised in the Application together with

concom tant changes of use

on the Site, a house, bungal ow, maisonette or flat (whether or
not in conjunction with business prem ses) and any garden

garage and outbuildings with it



“Excl uded Operation”

(a)

(b)

“Free, Serviced”

“lI medi ately Operable
in

Pl anni ng Perm ssi on”

any operation defined in Sections 56(2) and 56 (4) of the 1990
Act effected without the consent in witing of the Devel opers,

and

any operation which is not consistent with the provisions of
this Deed or with the Pl anning Perm ssion or any conditions

attached thereto or any Master Plan provision

inrelation to | and described in the Third Schedule, free of
consi deration and serviced by the Owmers with roads to the
boundary thereof which shall be adopted, conpleted or to be

conpl eted to an adoptabl e standard and reasonably anticipated to
be likely to be adopted by the |ocal highway authority or be the
subj ect of adoption agreements with the highway authority and
(in all cases) which shall afford proper access to the nmain

hi ghway network, together with all mmins services of

electricity, potable water, foul and surface water drainage, to
a conveni ent point or points abutting the boundary of the

rel evant site; and where services of gas or cable TV or other

t el ecomruni cations (including optical fibre) shall be supplied
to other Dwellings adjacent to the relevant area of |and and
serviced by the same route of services, they shall be brought to
the boundary al so and be capable of interconnection to service

the Dwellings thereon

Pl anni ng Perm ssion (as defined) which may be inplenented only

accordance with approved details of all relevant reserved

matters and al



rel evant matters otherw se reserved (all necessary adjunctive

schemes and agreements havi ng been concl uded)

“Interest” except where otherw se stated, 1'/,% p.a above
LI BOR
“LGV | ar ge goods vehicles as defined in section 121 of the Road

Traffic Act 1988

“Managenent Li ai son the informal committee to be established Committee” pursuant to
Cl ause 19

“Mar ket Housi ng” housi ng which is not Social Housing or Affordable Housing

“Master Plan” the Master Plan as approved fromtine to tinme referred to in

the Planning Perm ssion and Cl ause 6

“Material Operation” any operation as defined in Sections 56(2) and 56(4) of the
1990 Act other than an Excluded Operation PROVI DED THAT

(a) where a provision in this Deed refers specifically or in
context to devel opnent upon any Phase as defined herein then
devel opment or Commencenent of Devel opnent shall nean the
carrying out of a Material Operation upon that Phase

respectively

(b) mar ki ng out (on its own), surveying, ground investigation work
borehol e i nvestigation, archaeol ogi cal excavation, devel opnent
perm tted under the General Devel opment Order, earthnoving

pursuant to any condition of the Planning
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(¢)

“Mort gagees”

“New Pari sh”

“New Parish Council”

“Oomers”

Perm ssion not including substantial renoval of topsoil from
the Site, |andscapi ng, drainage works, construction of

tenmporary access and all operations enabling the foregoing to
occur shall not ampunt to Material Operations for the purpose

of this Deed

any restrictions upon Commencenent of Devel oprment (unti

speci fied works are carried out) whether contained in this Deed
or referred to in any condition of any planning consent granted
upon the Application shall not operate to prevent those

speci fied works being carried out even though they may in

t henmsel ves amount to Material Operation(s)

the persons set out in Colum 3 of the First Schedul e hereto

a new parish area formed under Part |1, Sections 12 to 21 of

the Local Governnent Act 1992, in which the Site shall be

situated

the council of the New Parish, and if no council is constituted

then the parish nmeeting of the New Parish

the present owners of the Site as Bet out in Colum 1 of the
First Schedule hereto, their respective successors in title and

the Devel opers PROVI DED ALWAYS that the expression shall not

i nclude the follow ng:

(a) The Council, the County Council, or any other person or
body to whom | and part of the Devel opnent shall be
transferred

11



“Pari sh Councils”

“Phase”

“Pl anning Perm ssion”

“Qualifying Elderly”

“Rel evant Authority”

pursuant to this Deed

(b) Any Unit End-user (as hereinafter defined)

(c) Any statutory or other service undertaker by virtue of

the functions of such undertaking

Bourn Parish Council and Caxton Parish Counci

the part of the Devel opment described as such in the Master

Pl an as approved by the Council fromtinme to tinme

CQutline planning perm ssion granted pursuant to the Application
whi ch shall not have been revoked by any conpetent authority
pursuant to proceedi ngs commenced within four nonths fromthe

dat e her eof

an individual over the age of 55 years, the spouse or partner
of an individual of or over the age of 55 years who is living
in a Dwelling whether or not that spouse or partner is over the
age of 55 years, a wi dow or w dower or surviving partner whose
deceased spouse or partner was 55 years of age or over at the
time of his or her death and with whom the survivor had been
living as man and wife in a Dnelling at the date of death

whet her or not that wi dow or wi dower or surviving partner is
over the age of 55 years; any visitor (to any of the above)
residing in a Dwelling for not nore than 28 days in each

cal endar year, or such |onger period as the Council shal

perm t

the County Council, the Council, the Departnent of

12



“Rel evant Council”

“Rel evant Devel opnent

“Relevant Limted

“Security Trigger Point”

Transport or the College, as the case may be

the County Council or the Council, as the case may be

the construction cost of the buildings to Shell

arid Core Standard and services thereto (but to include gas only if
reasonabl y avail abl e on rel evant adjoining | and) and/or works to be
provi ded, excluding the value of the |and but including all necessary

and reasonabl e professional fees and irrecoverabl e Val ue Added Tax

either alimted conpany or two |imted conpanies,

regi stered in England and WAl es, having al one or together a net asset

val ue of at least £40 mllion

by reference to the Third Schedul e the event by which the provision of
security or evidence of exenption therefromto be provided by the

owners in accordance with Cause 7 shall have had to be nade

proper foundations designed by a qualified Standard” structural

engi neer, floor slabs and screeding

ready for finishes together with any frame, upper floors and
appropriate coverings ready for finishes, external walls, internal

wal | s (plastered and/or painted where appropriate), internal and
external doors together with appropriate ironnongery, w ndows, stairs,
ceilings, roof and covering, all woodwork stained or painted, service
connections, central heating, gas supplies to internal positions as

appropriate, electrical wiring and gear up to and incl udi ng

13



“ S| te”

“ Smal |

“Soci al

Units”

Housi ng”

swi tches and socket outlets, hot and cold water supplies to |ocation
of sanitary fittings, ventilation duct work, internal and external

drai nage, external paving, lighting, fencing and gates

all that land nore particularly described in the First Schedul e and
edged with a thick black line on the Plan annexed hereto (excl uding

the | and hat ched bl ack)

industrial units within dass 32 of the Town and Country Pl anning (Use

G asses) Order 1987 not

exceedi ng 5000 square feet floor space

Dwel Ii ngs of any of the followi ng types or for any of the follow ng
pur poses: sheltered schenes for Qualifying El derly persons and
such ot her qualifying persons as the Council shall determ ne

after consultation with the Oamers

assured tenancies (at Affordable Rents and precludi ng, upon
occupation, the tenants’ right to buy all or any part of the

freehol d)

| ow cost hones for |ocal people as described in the Council’s
adopted policies or (as the case may be) in the equival ent

policies of the Canbridge Gty Council

shared ownership | eases (as defined in the Housing Act 1985)
with a starting equity of not greater than 50% and not exceedi ng

an

14



ultimate maxi numequity of 80%

equity share ownership where the equity share equal s the
devel opnent cost without |and, the benefit of free | and being

retained in perpetuity through a trust nechani sm

accommodati on designed to neet the housing; needs of the frail,

di sabl ed and ot her di sadvant aged groups

such ot her types of housing appropriate to the Devel opnent in
planning terns as the Council shall reasonably deternine, upon
such terms and conditions as nay be appropriate after consulting
with the Omers and having regard to the nature of that part of
t he Devel opment where such housing is to be allocated and the
Devel opment as a whol e and the possible effects of such types

upon the existing or proposed nei ghbouring Dwel | ings

“Trigger Point” by reference to the Third Schedul e the date on which the event by
whi ch the provision of any infrastructure, |and, buildings or suns of

noney (as the case may be) shall have had to be made

“Unit End-user” any person occupying any Dwelling or comrercial unit (including shops)

as an individual or corporate occupier of any part of the Devel opnent

as end-user and its owner

15



“Village Col | ege” Conberton Village Col | ege

2.2 words inporting the nmasculine gender shall include the fem nine and

the neuter; words inporting the

singul ar shall include the plural and vice versa

2.3 covenants by the Omers shall be joint and several, covenants by two
or more Oamners of the sane |and in respect of the sane obligation
shal | be deemed to be joint and several, and covenants by the
Devel opers except where otherw se stated herein shall be joint and
several ; covenants by the Omners shall include joint and severa
liability with the Devel opers whether or not the Devel opers shall be

| and owners

2.4 references to any statutory provision shall include reference to any

statutory nodification or

re-enactment thereof for the tine being in force;

2.5 the Oaners, Mortgagees, Council, County Council, MA pines, Stanhope
and the Col | ege shall save where the context indicates to the contrary
and subject to Clauses 4.1 and 4.2 include their successors in title

and those deriving title under them

2.6 where in this Deed any consent or approval is to be given by any party
that consent or approval shall not be unreasonably w thheld or del ayed
save in the case of the consent of either of the Devel opers referred
toin the definition of an Excluded Operation or dause 7.1.4 or where

the context otherw se adnits

16



.1

.2

.1

where in this Deed reference is nade to a certificate of conpletion

that shall be areference to a certificate given by an
appropriate professional adviser with the responsibility for

the supervision of the relevant works

Deed effective date

Any residual or enduring restriction or obligation under this Deed after the Devel opnent
shal | have been substantially conpleted, shall unless otherw se agreed, be reduced to a

separate agreenent to the intent that this Deed and the registration thereof nay be

cancel | ed

Except for Clauses 1,2,3,4.1to 4.4, 5,6.1,8.2 (inrelation only to the Omers’ covenants
set out in PARTS 7.9, 12.1 and 12.2. of the Third Schedul e) 10,12, 13, 14,16.7,17, 18 and
22, which shall take effect now, this Deed shall take effect only upon the Commencerent of
Devel opnent in accordance with an | medi ately Operabl e Pl anni ng Perm ssion granted upon

the Application

Extent of liability

It is hereby expressly agreed and determ ned between the Council and the County Council
and the Devel opers that the Devel opers shall renmain liable in respect of all covenants
cont ai ned herein whether planning obligations or not which are to be performed or observed
by the Oaners notwi thstanding the nature or extent of any interest held by themin the
Site or any part thereof so far as such covenants remain unperformed or unobserved as the

case nay be PROVI DED ALWAYS that if MAI pines or Stanhope (as appropriate) shall cease to

have any legal interest in the Site and shall procure that a third party shall enter into
a direct covenant with the Relevant Authorities to observe and performall covenants and

obligations on the part of MA pines or Stanhope as appropriate remaining to be observed

and perforned (including those as to the provision of security in

17



4.3

accordance with dause 7) then MA pines or Stanhope as the case may be shall no | onger be

bound by the covenants contained herein but w thout prejudice to any claimby the Rel evant

Authorities for prior breaches thereof

Subject to dause 4.1 above a person shall not be bound by any planning or other obligation
contai ned herein in respect of any period during which he no | onger has a | egal interest
inthe Site but without prejudice to any liability in respect of breaches during any

period in which he shall have had a legal interest therein

The Oaners shall not carry out or pernit or cause to be carried out on the Site any
Excl uded Qperations and shall take such steps as shall be reasonably necessary to prevent
such operations taking place or being continued whether the Pl anning Perm ssion shal
al ready have been inplenented or not, and w thout prejudice to the exercise of any powers

of the Relevant Council in that behalf

Where any condition attaching to the Planni ng Permi ssion the substance of which is
duplicated in this Deed by way of an obligation binding on the Owers (“the duplicated
obligation”) is amended or deleted by way of consent by the Council acting as | oca

pl anning authority then the duplicated obligation in this Deed shall |ikew se be amended
or deleted and if any of the Omers or Relevant Authorities shall so require a

Suppl enent ary Deed shall be prepared by the Council to evidence such effect which shall be

executed by all relevant parties

Not wi t hst andi ng anything to the contrary herein the provisions of the Third Schedul e, PART
14. 4, relating to the non-amal gamation of Small Units shall apply to the Unit End-users

t her eof

Not wi t hst andi ng anything to the contrary herein the Unit End-users of all Social Housing
and Affordabl e Housing shall be and remain subject to the provisions and restrictions

relevant to the

18



occupation and transfer thereof which nay be secured by the Council or Approved

Organi sation in each case

5. Costs and expenses:

The Devel opers shall pay on the execution hereof the proper and reasonable | egal costs of the
Council and the County Council and the College in connection with the preparation of this Deed
and when incurred all necessary and reasonabl e costs incurred in connection with the preparation
of any subsidiary Deed requisite hereto under or by virtue of any other enactnent and al so all
the reasonabl e | egal costs in connection with the transfer of any land to the Rel evant Council,

or the New Parish Council

6. | npl enent ati on
6.1 The Oaners hereby undertake to prepare and submt to the Council for its approval a Master

Plan in confornity with the conditions attached to the Planning Permission. |If the Master

Pl an shall be inconsistent with the provisions of this Deed then the Master Plan shall

prevail over this Deed

6.2 Subj ect to the principal covenants on the part of the Oaners contained in dause 8 the
Omners shall not carry out the Devel opnent otherw se than generally in accordance with the

Master Plan and any current revision(s) thereof

6.3 The Omners shall not be obliged under this Deed to construct any building or carry out any
works unl ess all necessary consents and approval s have been obtained failing which the
time for provision of that building and any facilities or works for which it is a pre-
requi site shall be postponed until such consents and approval s have been obtained
PROVI DED THAT t he Owners shall use all reasonabl e endeavours to procure such consents

and approvals as expeditiously as reasonably practicabl e

19



6.4

6.5

The Oaners shall permt the Relevant Council its enpl oyees agents and i ndependent
contractors with or without machinery plant and equi pment access to the Site as shall be
reasonably required by the Relevant Council first in connection with the identification of

| and proposed to be used for the provision of Council or County Council matters set out in
the Third Schedul e and secondly after such |and has been identified to undertake any
surveys or other site investigation work required prior to the transfer of such land to the

Rel evant Council in accordance with the provisions of this Deed

The Oaners shall certify in witing to the Relevant Authorities quarterly the number of
Dwel i ngs conpl eted and anmobunt of business/industrial floorspace occupied giving brief
details thereof in each case so far as shall not already have been given, comencing on the
first day of the month following the conpletion of the first Dwelling or the occupation of

the first business/industrial unit

The Oaners hereby covenant with the County Council and the Council that if they or any of
themprior to the Devel opment being conpl eted acquire control of any part of the | and the

subj ect of the Application but not included in the Site they or the rel evant Oaner or
Omners shall within 28 days thereof execute a deed to make this Deed apply thereto

t herefrom

Security:

Where any pl anni ng obligation or covenant under this Deed renains to be perforned or
observed by the Omers, the performance or observance thereof shall, unless the
Omers are or shall include a Relevant Limted Conpany, be secured by the Oaners by
any of the follow ng neans, (the choice being at the Oaners’ option) but subject to

the requirenments of any provision contained in the Third Schedul e hereto: Either
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7.1.1

7.3

7.3.1

7.3.2

A guarantee by a bank or other institution to be approved in witing by the

Rel evant Authority; or

A guarantee by a Relevant Linmted Conpany; or

A bond for the level of relevant contribution set out in the Third Schedul e
or if not specified therein the Rel evant Devel opment Cost with a bank or
other institution to be approved in witing by the Rel evant Authority and for
the avoi dance of doubt but not further or otherw se the anmobunt bonded shall

be indexed in accordance with the provisions of this Deed; or

Any other formof security which nay be approved in witing by the Rel evant

Authority in its absolute

di scretion
If security is given by means of a guarantee under C ause
7.1.1 (by a bank or other institution) then the provisions of Oause 7.3.3

shall apply mutatis nutandis

If security is given by means of a guarantee under C ause

7.1.2 (by a Relevant Limted Conpany) then the follow ng provisions shall

appl y: -

The Oaners shall produce to the Relevant Authority a copy of the last two
years audited accounts (and each year the relevant audited accounts until the

rel evant obligation or covenant shall have been fully perforned or observed)

If a Relevant Authority reasonably requests in witing to the Owmers, the
Omers shall within a reasonable tine and in any event within 21 days cause

the auditors of the Relevant Limted Conpany at the cost of the Oaners
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. 3.

. 3.

to supply to the Relevant Authority a certificate of the

net asset value of the Relevant Linmited Conpany as at

the date of the certificate

The form of guarantee shall be that set out in the
S| XTH SCHEDULE

If the Relevant Limited Conpany shall at any tine cease

to be a Relevant Limted Conpany (for any reason) then

(i) the Omers shall notify any Relevant Authority having the

benefit of such security of that fact,
and

(ii) the Omers shall forthwith secure the performance or observance
of the relevant planning obligation(s) or covenant(s) by any of

the neans set out. in Clause 7.1

If security is given by means of a bond under Clause 7.1.3 then the bond
anounts shall be subject to reduction upon certificate of the gross val ue
of works outstanding below the initial bond ambunts respectively subject to

a sufficient reasonable nmargin

The Owners hereby covenant with the Rel evant Authority that security, in
what ever formto be provided by the Omers in accordance with the above

provi si ons,

(a) shall be provided to the Relevant Authority at the relevant Security

Trigger Point, and

(b) shall continue in effect until the obligations and covenants for

whi ch that security shall have been

provi ded shall have been fully perforned and observed

Where security shall not be required to be provided by the
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. 6.

. 6.

1.

Owners because they are or include a Relevant Limited Conpany the

foll owi ng provisions shall apply:

The Owners shall give details to the Relevant Authority of the Oaner
or Omers which is/are a Relevant Linited Conpany including the ful
name and regi stered office thereof and the current estimated net asset
value of it or them (if nore than one) or in the case of a Rel evant
Lim ted Conpany being two conpanies (within the definition thereof)

the current estinmated net asset val ue of both

The Owners shall provide to the Relevant Authority the accounts and
certificates relating to the conmpani es described in Clause 7.6.1 above
in accordance with Clause 7.3.1 and 7.3.2 above as if the said

conmpani es were guarantors

Princi pal Covenants

The Owners hereby covenant with the Council and County Council not to occupy or
permit to be occupied any Dwelling or commercial unit in excess of the nunbers
t hereof determined in accordance with the terns of the Third Schedule prior to

the appropriate matters referred to in Clause 8.1.3 bel ow PROVI DED ALWAYS t hat

Clauses 8.1.1 and 8.1.2 shall apply except in relation to any paynents on

certificate referred to in PART 10 of the Third Schedul e

The effect of the covenant in Clause 8.1 shall be suspended
for a period of three nonths fromthe rel evant Trigger Point
or (in the case of Clause 8.1.3(u)) the relevant Security
Trigger Point upon witten notice specifically referable
thereto first having been given during this period or before
the begi nning thereof by the Omers to the Rel evant Council

The notice shall state the reasons for the requirenment for
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8.1.2

8.1.3

8.2

8.2.1

suspensi on of three nonths af oresaid

The covenant for paynent, provision or transfer (as the case nmay be) thereafter may
be suspended and/or varied by agreement with the Rel evant Council or failing
agreenent then as may be determ ned pursuant to O ause 14 upon such terms and
conditions as the Arbitrator may decide, including the giving of an interimor
prelininary decision (which shall be so stated) to avoid unnecessarily burdensome
consequences of the effect of the sanction where the circunstances shall not warrant
it and shall include such reasonable period (if appropriate) after such

determ nation for conpliance with any such award as the Arbitrator shall deternine

The matters in relation to Cause 8.1 are:

(i) the paynment of all anounts to the College as set out in PART 10 of the Third

Schedul e

(ii) the provision at the appropriate Security Trigger Points of security in
accordance with Cause 7 (or evidence of exenption therefromin accordance

with dause 7.6) and

(iii) that the appropriate Omer is ready, willing and able to transfer rel evant

| and at the appropriate Trigger Point or Points

By reference to the matters contained in the Third and Fourth Schedul es hereof the Oaners
hereby covenant with the Council and separately with the County Council (for their

respective natters) that .the Omners shall

provide or procure or do the respective things and pay all respective suns of noney

set out therein within such respective periods or by such respective dates referable
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8.2.2

8.2.3

8.3

thereto and ot herw se upon such ternms, conditions and restrictions nore

particularly traversed, in the several PARTS therein, all to the reasonable

satisfaction of the Rel evant Council

provi de such guarantees or such other form(s) of security in such anobunts nore

particularly set out in the respective PARTS therein (if required)

be ready willing and able to transfer to the persons set out in the respective PARTS
good and narketable title absolute in possession free fromincunbrances representing
any financial charge upon the respective properties w thout separate consideration
the property and buildings at the tines and upon such other ternms and conditions as

are nore particularly therein set out

In respect of all built forns of infrastructure described in the Third Schedule to be
provided for comrunity uses, works of construction, |ayout, design and finish shall be
conpl eted by the Omers to the reasonabl e satisfaction of the Council or (in respect of
County Council matters) the County Council. In the latter case the Oaners shall conply
with the specification requirement of the Standard Documentation for Professional Services
current version and versions thereof fromtime to tine and with any necessary requirenents

of the County Council’s Structural Engi neer

If the Devel opers approve a change of use pursuant to d ause

9.3.5(b) of a provision already made then as fromthe date of such approval there shall be
no further obligation on the Omers to provide and the Rel evant Council shall have no

power to require the provision of the Original Purpose or (to the extent so approved) the

Approved Pur pose
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9.3

9.3.1

9.3.2

Transfers

Wiere in accordance with the provisions of this Deed land and or |and and buildings are to
be transferred to the Council County Council New Parish Council or as they may direct the
land identified in the then currently approved version of the Master Plan identifying the
rel evant part of the Site shall be the land to be transferred in each case and for the
purpose of Standard Condition 4 of the Standard Conditions referred to in 9.2 below the

Trigger Point is the date of the contract

Conpl etion of such transfer (“Transfer”) shall take place at the offices of the Relevant
Council (or in the case of any other transferee at the offices of the transferors’
solicitors) twenty eight days after the Trigger Point or (where land is to be transferred
with any building to be erected on it by the Omers in accordance with any provision of
the Third Schedul e hereto) upon conpletion of the building whichever is the |ater subject
to the conditions, and terns specified in this Deed shall be governed by the current

edition of the Standard Conditions of Sale so far as not inconsistent herewith

Each Transfer shall:

contain a provision (if relevant) for the transferee to reinburse (on the conpletion
of the Transfer) any suns paid by the Devel opers to any utility service or other
servi ce conpany or undertaking by way of pre-paynents in respect of any buil dings

erected or to be erected on the |l and transferred

contain a grant in favour of the land transferred and exceptions and reservations
for the remainder of the Site (or such appropriate parts thereof) as the case may be
all such rights easenents wayl eaves rights of way and other matters as may be

necessary for the land transferred and or as may be
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9.3.3

9.3.4

9.3.5

necessary or expedient for the renmainder of the Site including (where appropriate)
rights and or reservations of rights of entry to inspect repair and renew subject to
provi sions requiring reasonabl e notice (except in the case of energencies) and the
nmaki ng good damage caused in the exercise of such rights and further including
(where appropriate) provision for contribution towards the costs of maintenance and

repair

contain a declaration that no rights of light are to be acquired by the transferred

land or retained by the Site

be subject to all matters contained or referred to in the title to that part of the

Site and where appropriate subject to indemity covenants

contain covenants (the effect of which shall not subsist in any event beyond the
period of 80 years fromthe date of the said Transfer) by the Rel evant Council or

other transferee with the Devel opers

(a) prior to the construction of any building on the |land transferred to obtain
the Devel opers’ approval to appearance |ayout and location of such buil dings

and access thereto and naterials to be used

(b) not to use the land or the buildings situated or to be constructed thereon
for any purpose other than that permitted in the Transfer which shall be that
use defined or contenplated in the Third Schedul e hereto (“the Oiginal
Pur pose”) or such other public or community uses described in PARTS 1 to
5,9,11 and 15 of the Third Schedul e as either of the Rel evant Councils nay
reasonably require and as may be approved by the Devel opers (“an Approved

Pur pose”)
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(c) not to sell lease or dispose of any interest in the land save on the follow ng conditions:

(i) except upon the disposition of Social Housing, Affordable Housing or |and
transferred or held therefor, unless the prior approval in witing of the Devel opers

at their absolute discretion has been obt ai ned;

(i) wi t hout obtaining direct covenants fromany such purchaser | essee or disponee in
favour of the Devel opers to observe and performall the covenants contained in the

Transfer (including this covenant) and

(iii) except upon the disposition of any Social Housing or Affordable Housing, any sale
| ease or disposal shall be at either nil consideration or at such consideration
which shall properly reflect the financial contribution (if any) nade by that
transferor or his or its predecessors in title (other than the Oaners) in respect of
the construction, inprovenment or extension of any building on that |and or such

other greater consideration as shall be approved by the Devel opers

(d) to maintain the land and buildings situated thereon in a fit proper and tenantable state

and condition

(e) to maintain all areas of |andscaping thereon at its own cost in a fit and proper state

(f) if inthe event that the land contained in the Transfer is to be transferred back to the

Devel opers pursuant to
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9.4

10.

the provisions of this Deed then such land shall be transferred to the

Devel opers together with the benefit of all rights pertaining thereto and

ot herwi se unencunbered and for the same consideration as the said | and had
first been transferred to the transferee to which shall be added an anount
equal to the increase in value (if any) of the said land attributable to any
bui I ding or other devel oprment thereon provided by any person other than the
Omers or the Devel opers. Such amount, in default of agreenent, shall be

determ ned by arbitration in accordance with dause 14

Each parcel of land to which Qauses 9.1 and 9.2 refer shall be transferred to the

rel evant recipient and held by it and its successors in title upon trust (the perpetuity
period of which shall be 80 years fromthe date of transfer in each case) for the

reci pient absolutely for the Oiginal Purpose or an Approved Purpose; if at any tinme
during the perpetuity period applicable the said |and ceases to be used for the Oiginal
Pur pose or an Approved Purpose for a period of nore than twel ve cal endar nonths after
notice in witing of which shall have been given by the Omers to the recipient or its
successors in title then the interest of the recipient or its successors as aforesaid
shal | be held upon trust for sale for the Devel opers and the recipient or its successors
as aforesaid in such respective beneficial shares as shall fairly represent the val ue of
the land (together with such buildings thereon as may have been provided by or financed by
the Oaners) for the Devel opers and the value of all buildings and inprovenents to the | and
and buil dings constructed or carried out or financed by the recipient and its successors

as aforesaid for it or them

Vi ver of conpensation

The Oaners agree that any rights to claimconpensation arising fromany limtation or restriction

on the planning use of the Site under the terns
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of this Deed are hereby waived

11. | ndexati on:

It is hereby agreed that unless any other index is specified in the Third Schedul e hereto all
amounts specified in or ascertainable by reference to C auses 2 (Rel evant Devel opnent Cost), 7, 8
and 17.5 and the Third Schedul e are subject to indexation as follows, that is to say, shall be
subj ect to increase or decrease by the percentage increnent or decrement in the Royal I|nstitution
of Chartered Surveyors Building Cost Information Service All-in Tender Price Index, and in
respect of dause 2 (Relevant Limted Conpany) the Al -lItems Retail Prices Index fromthe Base
Date until the date of each paynent an al |l owance being nade for any stage paynent but for

i ndexati on of Rel evant Devel opnent Cost indexation shall begin on the date when the particul ar

Rel evant Devel opment Cost is ascertai ned.

12. Noti ce of dispositions:

For so long as this Deed shall remain in effect the relevant respective Omers shall within 21
days of the date of any disposition of any legal interest inthe Site give witten notice thereof
to the Council and the County Council. This shall not apply to interests by way of nortgage or
| egal charge, any tenancies or |eases for any termof less than 5 years certain or any part of

the Site released fromthe provisions hereof or transfers to Unit End-users

13. Consent of Mortgagees:

The Mortgagees to whom several respective parts of the property are charged to secure the
repaynment of all nonies and other liabilities hereby consent to the provisions hereof testified

by their execution of this Deed

14. Arbitration:

14.1 In the event that dispute or difference shall arise between the
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14. 2

14.3

14. 4

parties hereto, as to any matter or thing of whatsoever nature arising hereunder or in
connection herewi th, including sums of noney and the construction of this Deed then such
di spute or difference shall be and is hereby referred to the arbitration and final

deci sion of a person to be agreed between the parties to act as arbitrator, or, failing
agreement within fourteen days after either party has given to the other a witten request
to concur in the appointnent of an arbitrator, a person to be appointed on the request of

either party by the President for the time being of The Law Society

The arbitrator shall, without prejudice to the generality of his powers, have power to
direct such neasurenent and/or valuations as nmay in his opinion be desirable in order to
determ ne the rights of the parties and open up, review and revise any certificate,

opi nion, decision, requirenment, or notice and to deternmine all matters in dispute which
shall be submitted to himin the same manner as i f no such certificate, opinion, decision,
requi rement or notice had been given and to nake provision for the paynent of the costs of

the reference as necessary

Any award of the arbitrator shall be generally in accordance with, and shall have due
regard to, the relevant Master Plan and any pl anning conditions set out in the Planning
Perm ssion or any anendnents thereto, any Design Quide, any paraneters set out herein and
any drawi ngs referred to or incorporated herein, and any other agreenent between the

parties relating to the matter

The provisions of the Arbitration Acts 1950 and 1979 shall apply to any arbitration
pursuant to the provisions of this Deed. The award of such arbitrator including any award

as to costs shall be final and binding on the parties
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15. Val ue Added Tax:

Wiere the Oaners nake a supply of goods or services or any ether taxable supply to the Rel evant

Council, such Relevant Council will pay on demand any Val ue Added Tax properly chargeabl e on the
supply

16. Covenants by County Council and the Council :

16.1 In consideration of the paynents to be made to the County Council pursuant to d ause 8 and

the obligations herein contained and on the part of the Owmers to be perfornmed the County
Counci | hereby agree and undertake that they will nake any appropriate provision in their
rel evant budgets and/or programes for the works and associated facilities to be provided
by them and havi ng made such provision will use their reasonabl e endeavours to provide the
relevant facility as soon as reasonably practicable follow ng the relevant Trigger Point.
In the event that the Oaners shall pay or be liable to pay any specified contribution to
the County Council in pursuance of PART 11.1.1 (ii) of the Third Schedul e hereto the
County Council shall within a period of 5 years fromthe Trigger Point provide the

relevant facility PROVIDED ALWAYS that if the County Council shall not have conplied with

or entered into contractual arrangenents (which shall be conpleted within a reasonabl e
time) to secure conpliance with this obligation within 5 years of the Trigger Point then
the specified suns (if paid) shall be refunded with Interest to the Omers, the Oaners
shal | have no further obligation in respect thereof and the County Council shall have no
further claimupon, or liability to, the Omers in relation thereto and the County Council
shall retransfer the land to the Devel opers within a reasonable time in accordance wth

d ause 9

16. 2 If the County Council shall have entered into any contract relating to the provision of
any relevant facility and if the actual cost of providing such facility shall not exceed
the contribution made by the Omers then the excess shall be repaid to the Oaners

fol l owi ng
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16. 3

16. 4

16.5

paynent of the final account in respect of any and all such contracts and the sumrepaid
shall be less all costs incurred by the County Council in providing the said facilities

i ncludi ng those paid pursuant to such contracts. Money provided by the Oaers to fund
fully or partially works set out in the Third Schedul e shall be used solely for such

desi gnat ed purposes unl ess ot herw se agreed

The Council and the County Council hereby covenant with the Owmers that they shall use
their reasonabl e endeavours to bring into use any land or |and and buildings transferred
to themunder the provisions of this Deed for the purposes contenplated by this Deed as

soon as reasonably practicable after the conpletion of any such transfer of |and

The Council and the County Council hereby covenant with the Oamers that they shall use
their reasonabl e endeavours to procure within a period of twenty eight days fromthe

rel evant Trigger Point in each case the conpletion of a transfer of all or any part or
parts of the land to be acquired by themrespectively under the terns of this Deed for
community use and described (inter alia) in PARTS 1, 4 to 7, 9 and 11 of the Third Schedul e
hereto together with all buildings, car parks and ot her devel opnent associated therewith
and shall assune responsibility for the naintenance and upkeep of the same to a good and
tenantabl e standard for comunity use consistent with the respective provisions contained
inthis Deed if separately fully funded therefor, either by the Owmers or by the

Managenent Liai son Commttee or by any New Pari sh Counci l

The Council hereby acknow edges that if a New Parish is created then the Council shall
convey or transfer to the New Parish Council all or any part or parts of the Site conveyed
or transferred to it (the Council) under or by virtue of the provisions hereof together
with any appropriate comuted | unp sunms for maintenance conconitant therewith and subj ect

otherwi se to the sane terns and conditions
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16.6  The Council and the County Council shall take such action at the Oaners’ or Devel opers’
reasonabl e request and cost that they or either of themnay be enpowered to take for the
purpose of facilitating the ains of this Deed and enabling the Owmers and Devel opers to
conply with their respective obligations herein set out including the service of any

noti ce PROVIDED THAT this provision shall not -

16.6.1 fetter the discretion of the Council or the County Council or

16.6.2 require the nmaking of any conpul sory purchase order

16.7 The County Council shall consult with the Devel opers before determining to |ocate the
Park-and- Ri de site specified in PART 7.2.1 of the Third Schedul e outsi de the Canbridge
G een Belt

17. Desi gn Cui de

17.1 The Oaners shall not submt any application for approval of reserved nmatters pursuant to
the Pl anning Perm ssion and in any event shall not commence devel opnent until there shall
have been agreed with the Council a set of design principles which shall guide the forns
of devel opnent on the Site. The agreed schene shall be the Design Quide and nmay include
any matter affecting the setting and external appearance of all built forns of
devel opnent. The Design CQuide may be reviewed at any tinme at the instigation of either the
Council or the Devel opers. Agreenent and review of the Design CQuide shall take into

account the Master Plan the conditions and all aspects of the environnent of the Site

17.2 The Design Quide shall relate principally to

the I andscape Betting of buildings including the advance planting and seedi ng

and structural |andscapi ng where appropriate
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t he appearance of dwellings and their curtil ages

the appearance of commercial properties

the managenent of traffic, especially cars

the appearance, accessibility and function of all public buildings

the avoi dance of potential conflict between different nei ghbouring | and uses

crime prevention measures within design

17.3 No built form of devel opnment on the Site shall be the subject of application for approva
of reserved matters unless it shall be substantially in accordance with the approved
Desi gn Quide. The Oaners and the Council shall procure that restrictive covenants are
i mposed upon Unit End-users to observe such of the Design Quide provisions as shall be
relevant to the appropriate unit, and the Oamners shall if requested produce to the Council
a copy of all building schenes and estate restrictive covenants incorporated in any form

of transfer of Dwellings or commercial units

17. 4 No built devel opnent shall be constructed on the Site unless and until the Devel opers
shal | have approved the design, materials, elevations and type of construction thereof

PROVI DED ALWAYS that the Devel opers shall have regard to any decision by the rel evant

| ocal planning authority upon any reserved matters application in respect thereof and
shall also have regard to the financial inplications in respect of the provision of Socia
Housi ng, Affordabl e Housing and all community and public buildings referred to in the

Third Schedul e hereto

17.5 The Owners shall pay to the Council an anobunt not exceedi ng £15, 000
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18.

towards the Council’s costs of obtaining appropriate professional expertise not otherw se

available within the Council to assess the Owmers’ proposals for the Master Plan and the

Design Quide up to the stage of initial approval and agreenent thereof

Q her agreenents:

The Oaners shall with all reasonabl e expedition followi ng the conpletion of any of the agreenents

menti oned bel ow produce to the Council free of charge a copy of the sane:

1. Departnent of TransportAccess to A45; dualling
of A45 and contributions
(S. 278 H ghways Act 1980)
2. Anglian Water Services Ltd.) Sewage: the adoption of
National Rivers Authority ) sewers (S.102 Water
I ndustry Act 1991);
sewage di sposal ;
surface water nanagenent and
di sposal ; interception and
filtration managenent
3. Canbri dgeshire County Council Caxton access!
by-pass; internal road |ayout and adoption; diversion of
foot paths /bridl enays;
4. Organi sati ons managi ng Managenent / mai nt enance contracts for
anmenity | and woodl and, country park and ot her
| and; | ease or other agreenent for
establ i shment or use of golf course
19. Managenent Liai son Conmittee:
19.1 The Managenent Liaison Committee shall be forned, in consultation with the Council, before

any Dwelling is conpleted. The nenbership, constitution and organi sation of the Managenent
Li ai son Comm ttee shall be determ ned by the Devel opers and the Council, after consulting
the Omners, the Parish Councils and the Rel evant Authorities; the Managenent Liaison
Comm ttee shall in any event include representation of the Devel opers qua devel opers, the
Omners qua owners, the Council, the County Council and certain el ected nenbers of the
Parish Councils. The County Council and the Council shall have no obligation hereunder to

fund the Managerent Liaison Conmttee at any tinme
36



19.2 The Managenent Liaison Conmittee shall have three nain objects

(i) to act as a consultative body in connection with all relevant aspects of the

Devel opment as it proceeds, and

(ii) in general, if appropriate, to assune tenporary rights and responsibilities
inits absolute discretion but subject to appropriate funding, subject also
to the terms of this Deed and any planning conditions and subject also to the
statutory and common |aw rights and responsibilities of the Parish Councils,

the Council, the County Council and other public Authorities

(iii) in particular, to have responsibility for the creation of a Community Centre
Managenment Committee, an Allotnents Committee and a Recyclable Transfer Site
Conmittee, to determne the respective rights and functions of those
Comm ttees (and/or such others as may be found to be required) until the New
Parish Council is formed and to ensure the transfer of overall responsibility
for the same to the New Parish Council when it is formed together with such

funds as those Comm ttees shall control at that tine

19.3 The transitory nature of the Managenent Liaison Committee is expressed since, although it
is intended that it shall performvaluable |iaison and mai ntenance functions, its raison
d’ etre shall be overtaken by the conpletion of the Devel opnent and substantive provisions
hereof -including the possible division of the present adm nistrative parishes so as to

allowthe Site to be within the New Parish with its own el ected representatives
19.4 Upon the creation of the New Parish Council, or earlier by agreenent, if appropriate; the

functions of the Managenent Liaison Conmittee together with its assets including commuted

suns for
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20.

mai nt enance shall be transferred to the New Parish Council or the
Council, or otherw se as the case may be, and the Managenent Liai son
Conmi ttee shall be determined except as may be agreed between the

Council, the New Parish Council and the Devel opers

Formati on of New Pari sh

It is hereby agreed and decl ared between the Oaners and the Council that the provisions of PART 8

of the Third Schedul e hereto shall apply in relation to the formati on of the New Pari sh and

el ections

21.

21.1

21.2

21.3

21. 4

The Village Col | ege and Secondary Educati on

Not wi t hst andi ng the generality of Oauses 8.1 and 8.2, it is hereby agreed and decl ared
bet ween the Col Il ege, the Council, the County Council and the Omers that the provisions of
PART 10 of the Third Schedul e shall apply in relation to the provision of additional

acconmodation at the Village College and alternative secondary education provision

The Col | ege hereby covenants with the Omers, the Council and the County Council that it
shall use all capital noney received fromthe Council the County Council and Oaners by
virtue of the provisions of PART 10 of the Third Schedul e excl usively for the purposes and
at the tines therein set out unless otherwise agreed with the Omers, the Council and the

County Council together

The Col | ege shall keep the Secretary of State for Education (or any person or body
succeedi ng his relevant functions) and the Rel evant Councils informed of the progress of
the Devel opnent and of the realisation and application of funds paid to the Coll ege under

t hi s Deed

Except in respect of any sunms due to the County Council the principal covenants by the

Omners contained in dause 8 shall be
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21.5

21.6

22.

22.1

22.2

deened to be with the Council and separately with the County Council in respect of the
provi sions set out in PART 10 of the Third Schedul e for the purposes of Section 106(9) of
the 1990 Act; both the Council and the County Council shall be the l|ocal planning
authorities by whomthe obligation is enforceable. Notwi thstanding this, the College shal
have the like power to enforce the Omers’ covenants in respect thereof both on its own
account and on behalf of the Council and/or the County Council provided that it shal
indemify the Relevant Council for all acts by and proceedi ngs conmenced in the nane of

the Rel evant Council.

Al'l noney received by the Council and/or the County Council attributable to the Coll ege
under PART 10 of the Third Schedule shall be renitted to the Coll ege without any deduction

what soever

It is hereby agreed and decl ared between the parties hereto that any receipt by the bursar
or principal of the College for the tinme being for sums of noney paid directly by the
Omers to the College by virtue of this dause and PART 10 of the Third Schedul e (except
PART 10.11 thereof) hereto shall be a sufficient discharge to the Oaners in respect of

each of such suns

Variations, Notices, etc.

Variations of the ternms of this Deed (other than m nor anendnents or variations of a
transitory nature not affecting the nature or extent of liability hereunder) may be

evi denced only by suppl emental deed executed as a deed of variation Unless the Counci
otherwise indicates in witing or is a party thereto, a copy of any supplenental deed of
agreenent shall also be sent by the Owmers to the Council for the purpose of amending the

Local Land Charges Regi ster

Noti ces, etc:

Any notice, decision, approval or authority which nay be given by
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the Rel evant Council under this Deed shall be valid and effectual if signed by the Chief
Executive or such other person or persons as the Rel evant Authority may fromtine to tinme
designate in witing and of which notice shall have been validly given to the Owmers and
shall be deenmed to have been validly served on or comrunicated to the Oaers if sent by
pre-paid registered or recorded delivery post or delivered by hand to the Oaers at their
regi stered address or such other address or addresses for service as the Owmers may from
time to time notify in witing to the Rel evant Council; any notice required to be given to
any party hereto by the Omers hereunder shall be valid and effectual if signed by or on
behal f of the Oaners and shall be deermed to have been validly served or communicated to
such party or parties if sent as aforesaid to it or themat such address as it or they may

fromtime to time notify in witing to the Oaers

I N W TNESS wher eof every party hereto being an individual (or being a corporate body executing by
attorney) has hereunto set his hand and seal and every party hereto being a body corporate having

a Common Seal (not executing by attorney) has caused its Conmon Seal to be hereunto affixed
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THE FI RST SCHEDULE
ALL THAT | and south of the A45 in the Parishes of Caxton and Bourn as shown on the plan annexed

hereto and thereon edged with a thick black line (but excluding the areas hatched bl ack)

conprising the foll owi ng ownershi ps and approxi nate respective acreages and being subject to the

fol l owi ng nortgages:

OMER DESCRI PTI ON MORTGAGEES
CF PRCPERTY
(As marked on the plan annexed)
GEORCE W LLI AM TOPHAM Areas A & J M dl and Bank plc
North East Farm (491.55 acres 46 Regent Street
El tisley, and 33.11 Canbri dge
Canbr i dgeshi re and acres) CB2 1DL

W LLI AM GEORGE TOPHAN

and DEBORAH JANE CECI L TOPHAM
Monksfield Farm

Monk Drive,

El swort h,

Canbri dgeshire

JAVES RI CHARD TEE
6 H gh Street,

Bi shop's Stortford
Hert fordshire and
JEAN NMARY PAPWORTH,
Stortford Park,

Bi shop’s Stortford
Hertfordshire

af oresai d

VI CTOR FRANK CHAPNMAN Area B Bar cl ays Bank plc
and VENDY MARGARET (94. 3 acres) 54 Lonbard Street
CHAPNVAN London EC3P 3AH
G ange Farm Bourn Road,

Caxt on,

Canbri dgeshire

PETER FRANCI S CHARTER Areas C & K Bar cl ays Bank plc
Chaprmans Farm (35.6 acres and 54 Lonbard Street
Br oadway, 47. 36 acres) London EC3P 3AH
Bour n,

Canbri dge

JUDI TH PENELOPE GLOSSCP Area D

BENNETT GAPE PEARSON (50. 98 acres)

Pastures Farm Caxton
and M CHAEL HARRY
JONES WOODIVAN

41 Vine Street,
London. EC3N 2AA

DOUGALAS GEOFFREY W\EBB Area E
and JANET ELI ZABETH (1.6 acres)
V\EBB,

11 Cavendi sh Avenue,
Canbri dge

PETER COX ( FARVS) Area F Bar cl ays Bank plc
LIM TED, G ansden Lodge, (2.22 acres) 41 H gh Street
Littl e G ansden, St. Neots
Sandy. Hunt i ngdon
Bedf ordshire
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OMER DESCRI PTI ON MORTGAGEES

O PROPERTY
(As marked on the plan annexed)

ALBERT SEARLE Area G

20 Bourn Road, (1.72 acres)
Caxton, Canbridge

and CLIVE VIVI AN

S EARLE

30 Bourn Road, Caxton

Canbri dge

VI CTORI A UNI VERSI TY Area H

OF MANCHESTER (298. 00 acres)

Oxford Road
Manchest er

THE SECOND SCHEDULE

The Application

Dat e Ref : Proposed Particul ars
2.9.1992 S/ 1371/ 92/ 0 New settl| enent conprising

up to 3000 Dwel lings and 10's reserve;
| ocal centre conprising shops,
community facilities, public houses,
2 primary school s, business park,
publ i c open space, |andscapi ng and
recreational uses; drainage
infrastructure; highways
infrastructure including dualling of
the A5, on the Site frontage, the
Caxton By-Pass and formation of Site
accesses; associated and ancillary
devel opnent

THI RD SCHEDULE

PART 1 -PUBLI C OPEN SPACE

1. The Oaners shall provide and lay out on the Site

1.1. 45 acres of playing fields and spectator areas of appropriate NPFA specification,

phased i n accordance with the Master Plan nanely

4 Footbal | pitches

3 Hockey pitches

2 Cricket pitches

2 Rugby pitches

Qut door Bowl i ng G een
Car parking provision
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1.1.1.

1.1.2

1.2

1.3

1.3.1

1.3.2

Pavi | i on

The playing fields and spectator areas shall be provided i n phases throughout
the Devel opnent (and identified in the Master Plan) on |and which shall be

properly drained, graded and seeded

Mai nt enance thereof shall be carried out to Council standard (as a m ni mum
by the Omners or by a funded managenment conpany nom nated by the Devel opers
and approved by the Council until the New Parish Council or the Counci
assunes responsibility. The land shall be transferred, freehold, at nil
consideration to the New Parish Council when it accepts maintenance

responsibility or if no New Parish Council is formed then to the Counci

On 0.5 acres or thereabouts, a nultipurpose floodlit area upon which the Devel opers
shal | construct by the Conpletion of the 1000t h Dwelling, two tennis courts with
hard surface finish and as to the balance (apart fromcirculation areas) a
synthetic grassed area. Mintenance of the sane shall be in accordance with 1.1.2

above

Up to 11 acres or thereabouts, of incidental open space, including children s play
areas, at the rate of 15 sq. netres per Dwelling in Phases throughout the

Devel oprment in accordance with 1.1.1 above

Mai nt enance of the sane shall be in accordance with
1.1.2 above

The play areas shall be constructed to a specification to be agreed with the
Counci| and shall include such play equipnent as shall be reasonably required

by the Counci
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In all cases, upon the date when the New Parish Council or the Council shall assume
mai nt enance obligations in respect of this PART of the Third Schedul e or any other
PART, the Devel opers shall pay to the New Parish Council or to the Council, as the
case may be, in advance a sumof noney equal to the estimated cost of one ful

year’s normal nmaintenance of the relevant facility. The estimated cost shall include
the reasonabl e costs of managenent, and adm ni stration of the maintenance work

i ncludi ng the reasonabl e cost of third party and public liability insurance to

Counci | standard

The Devel opers acknow edge that they have been supplied with a copy of the Council’s
current standards for grounds nmai ntenance. Subject to the overall specification
referred to above, the sports facilities described in this PART (and in PART 2)

shall conformto construction standards |aid down by the Departnent for Education or
the Sports Council insofar as such standards shall be reasonably appropriate for the

Devel oprent

The provisions of the Fourth Schedul e apply to sonme recreational facilities

descri bed above

The Security Trigger Points in respect of works shall be as follows:

1.1 and 1.3 The commencenent of each Phase

1.2 Conpl etion of the 800th Dwelling

MULTI PURPOSE SPORTS CENTRE

The Oaners shall provide an area of approximately 2 acres but

not less than 1 acre of the Site, and the Devel opers shall build thereon with

all proper services by the Conpletion of
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the 2000th Dwel ling, a multipurpose sports centre of gross internal floor area of
1425nt to incl ude

sports playing hail, 575nf

ancillary hall, |80

2 squash courts, 120nf

fitness room | OOn?

health suite, |QOT,

changing roons (male and ferale), | QOn?,

bar, | OOt

car parking (subject to dual use), 144 spaces circul ation area, 150nf

2.2 Public “pay and play” provisions shall apply i n accordance with the Fourth Schedul e

2.3 Subj ect to 2.2 above, the sports centre may be owned, operated or nanaged by a
comrer ci al company or by any public or charitabl e organi sati on whose objects include

the provision of such sports facilities

2.4 The design and specification of the sports facilities described in this PART and in
PART 1 shall be agreed with the Council provided that such standard of design and
specification shall be reasonably appropriate for the Devel opnent

2.5 The Security Trigger Point shall be the Conpletion of the |800th Dwelling

PART 3 - ECUMEN CAL AND HEALTH CENTRES

3.1 By the Conpletion of the 500th Dwelling the Omers shall offer to a rel evant
organi sation to provide on the Site one acre or thereabouts of serviced land for the

construction of an ecunenical centre and appropriate car parking provision to
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serve the Devel opnent

3.2 The land for the ecunenical centre shall be transferred for nil consideration to

such rel evant organi sation

3.3 By Conpletion of the 500th Dwelling the Oamers shall offer on normal conmmerci al
ternms 0.5 acres or thereabouts of serviced land for the construction of a health

centre and appropriate car parking provision to serve the Devel opment and nar gi nal

vi | | ages

3.4 The land for the health centre shall be identified in consultation with the | ocal
famly practitioner coonmttee and shall be transferred, freehold, to the famly
practitioner commttee or as it shall direct, for a consideration to be agreed

between the Oamners and the committee, PROVIDED ALWAYS that if suitable provision

can reasonably be provided in conjunction with other buildings on the Site a
separate site for this facility may not be required and, at the Devel opers’ option,

shal | be provided by themin conjunction with that other building

PART 4 - COMMUNI TY CENTRE

4.1 The Oaners shall provide an area of one acre of the Site and the Devel opers shall
build thereon a community centre of 450 square netres internal floor area of the
foll owing general specification by the Conpletion of the 1000th Dwelling: the centre

shal | include

Mai n room 225n7

Si de room BOrn?
Storage, 60nt

Circul ation, 40rn?

Ki t chen, 40nf

Toilets and Car parking
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4.3

PART S -OTHER

The Oaners shall encourage the Managenent Liaison Commttee to forma Comunity

Centre Managenent Conmittee to nanage the centre on behalf of the community

The Oaners shall transfer the conpleted coommunity centre, for nil consideration, to
the New Parish Council (which nmay continue any nmnagenent arrangenents already in
place) or to trustees on behalf of the New Parish Council as the New Parish Council

shall direct or to the Council

Managenent arrangenents shall be subject to the approval of the Devel opers until

transfer

The Security Trigger Point shall be the Conpletion of the
850t h Dwel |ing

PARI SH PROVI SI ON

The Oaners shall provide on the Site as part of the land allocated for public open

space or rural managenent |and for the foll ow ng purposes:

Up to 5 acres for allotnents by phased provision through the Devel opnent

Up to 0.5 acres for a re-cyclable waste transfer centre for bottles, cans,

newspaper and other re-cycl able waste, by Conpletion of the 150th Dwel ling

Up to 2 acres for a burial ground, by Conpletion of the 1000 h Dwelling

Up to 2 acres for a conmpound for the storage of unoccupi ed domestic touring

caravans (not nobile hones), boats, trailers and horseboxes for use by Unit

End- users
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by Conpletion of the 300th Dwelling

5.2. The allotnent |and and burial ground shall be suitably free draining, properly
graded and seeded | and, serviced with mains water; the recyclable waste transfer
centre land shall be hard standing with an even nmacadam or asphalt finish to be
approved by the Council and appropriately serviced; the conmpound | and shall be

serviced with mains water and el ectricity to the boundary thereof

5.3 The provisions of 3.2 above as to free transfer shall apply to each, saving only

that the burial ground shall be transferred only to the New Parish Council or the

Counci | ; until such transfer the managenent of each facility shall remain with the
Devel opers
5.4 The Oaners shall encourage the Managenent Liaison Conmmttee to forman allotnents

comittee and a waste re-cycling conmittee to nanage the respective facilities on

behal f of the comunity

PART 6 . SOCI AL AND AFFORDABLE HOUSI NG

6.1 Counci |l provision: The Omers shall transfer to the Council (or as the Council shall

direct) 37 acres of Free, Serviced land in tranches throughout the Site allocated in
accordance with the Master Plan; tranches shall not exceed 3 acres; the total nunber

of Dwellings shall not exceed 650 on the said | and

6.2 The Council shall by itself or jointly with any Approved Organi sati on cause each

tranche to be devel oped in accordance with the Master Plan provision for Social

Housing, and in particular:
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6.2.1

6.2.2

Each Dwel ling thereon shall be restricted to use for Social Housing

A reasonabl e m x of types of Social Housing shall be provided, to relate to
t he nei ghbour hood and nei ghbouring properties, but having regard at all tines

to the social housing needs of the Canbridge Sub-Area

If the construction of Social Housing on any tranche of |and has not begun
within 36 nonths fromthe date of transfer, the land shall be re-transferred
within one nonth to the Devel opers for Affordable or Market Housing at their
option: PROVIDED THAT if the substantial reason for not commenci ng

devel opnent for Social Housing shall have been the lack of funding (fromall
sources) rather than the identification of need for such Dwellings then the
sai d period of 36 nmonths shall be extended by a further 12 nonths PROVI DED
ALWAYS that Social Housing in accordance with this provision shall be

conpleted within two years from comencenent of each tranche

Until devel oped, each tranche of land shall be maintained after transfer in a

tidy condition PROVIDED ALWAYS that upon any failure to so naintain, after

reasonabl e notice in witing shall have been given the Oawers shall be
entitled to enter upon the land for the purpose of carrying out such
mai nt enance and shall be entitled to recover the reasonable cost thereof from

the rel evant transferee

Devel opers’ provision: The Omers shall provide throughout the Devel opnent 250

Dwel I'ings of Affordable or Social Housing phased in accordance with the Master Pl an

according to the housi ng needs of the Canbridge Sub- Area. 49



6.4

Al l ocation and nom nation: In respect of disposition, allocation or nom nation of

Dwel I'ings for Social and Affordable Housing the Omers and the Approved O gani sation
shall consult with the Council and shall have regard to the needs for Social and

Af f or dabl e Housi ng of the Canbridge SubArea. First occupiers shall be fromthe
Canbri dge Sub- Area

General Liaison and assessnment: The Omners shall consult with the Council prior to

the commencenent of each Phase to assess the Canbridge Sub- Area need for

Soci al / Af f ordabl e Housing, review how such need shall already have been satisfied
within the Devel opnent, agree in respect of the next Phase how within the overall
Soci al and Affordabl e Housi ng needs the Phase provisions are to be addressed, by

whom and as to the nunbers and types of Dwellings to be constructed.

Devel opnent of Social and Affordabl e Housi ng shall not begin upon any Phase until
the overall plan shall have been deternmined in principle and the Phase provisions
agreed between the Council and the Omners: not nore than 30% of Dwellings in any

Phase shal |l be of Social and/or Affordable Housing

PART 7 . H GHWAYS

7.1

.1

The fol l owing provisions shall apply to the contributions specified in this PART 7 of the

Third Schedul e: -

The Oaners shall at their option pay the said contributions either in a |unp sum or

instal nents (of equal or unequal amounts) follow ng receipt of any witten demand

for the sane fromthe County Council PROVIDED ALWAYS that the said contributions

shal | be payable in such amounts as nay be specified in any copy invoice certificate
or other statenment of costs which acconpanies the said denand and which relates to

the provision of the facilities or works in pursuance of
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.12

1.4

.1.5

7.2.1, 7.3.1, 7.4.1 and 7.5.1 below (as the case may be) paynents shall be nade by
the Owmers to the County Council within twenty one days of receipt of any such
invoice certificate or statenent or such shorter period as nmay be agreed. Denmnds
shall .not be nmade prior to the relevant Trigger Point or (subject to 7.1.3 bel ow

after any cut-off date

The Oaners shall pay Interest calculated on a daily basis at a daily rate of 1/365th
of the annual rate of interest of 1.5%per annumgreater than the Barclays Bank Pl c
base rate in force fromtine to time fromthe date payment is due under the terns

of this Deed until the date of actual paynent

The Owners shall be under no obligation to pay the said contributions or part
thereof after the end of the specified period for paynent (subject to any subsisting
liability to pay both the costs of works for schenes in hand but not conpleted and

any sum demanded but not yet paid by the Omers at the end of the said period)

The Oaners hereby acknow edge and agree that the County Council may at its sole
discretion on or at any time after Conmencenent of Devel opment on the Site commence
the provision or provide (in whole or in part) the car park spaces bus | ane and
cycle track referred to in 7.2.1, 7.3.1 and 7.4.1 below (respectively) to this Third
Schedul e notwi thstanding that the relevant Trigger Point for paynent of the rel evant
contribution has not yet arisen and the Oaners shall pay any such contribution (in
accordance with 7.1.1 above) on the relevant Trigger Point so as to rei nburse the
County Council the costs incurred prior to the relevant Trigger Point up to the

maxi mum of the said contribution if |ess than cost

The Security Trigger Point shall, in each case, be the
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7.2.2

7.3.1

Conpl etion of the 200th Dwel ling before the relevant Trigger
Point or the date specified in a witten notice given by the
County Council to the Oaners as the date upon which the County
Counci| shall comence meking the rel evant provision,

whi chever is the earlier

By reference to dause 11 of this Deed, the Index in respect of all provisions under

this PART 7 shall be the Road Construction Price |ndex

Park and Ri de

The Owners shall pay to the County Council a sumof up to
THREE HUNDRED AND FI FTY THOUSAND POUNDS (£350, 000) as a

contribution towards the provision of 350 car park spaces in a park-and-ride site in

the Al 303 Madi ngl ey Road, Canbridge corridor PROVIDED ALWAYS that if the whol e of

the park-and-ride site is not located within the Canbridge Green Belt the said
contribution shall be increased to reflect any additional increase in the |and
acquisition costs to be incurred by the County Council in providing 350 car park

spaces within a | arger park-and-ride site PROVIDED ALWAYS that in any event the

contribution shall not exceed the sum of El GHT HUNDRED AND SEVENTY FI VE THOUSAND

POUNDS ( £875, 000)

The Trigger Point for payment of the said car park spaces contribution shall be the
Conpl etion of the 3 00th Dwelling on the Site and the period for paynent shall end

on Conpl etion of the 2500th Dnelling on the Site

Bus Lane

The Oaners shall pay to the County Council a contribution equal to 20% of the total
cost of the construction of a bus |ane al ong A1303 Madi ngl ey Road, Canbri dge

PROVI DED ALWAYS
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that the contribution payable shall not exceed TWO HUNDRED THOUSAND POUNDS (£200,

000). The bus | ane schene nay include | ocal road wi dening between the access to any
park-and-ride site located in the A1303 Madi ngl ey Road corridor and Junction 13 on

the MI London to Canbri dge Mot orway

7.3.2 The Trigger Point for payment of the said bus |ane contribution shall be the
Conpl etion of the 500th Dwnelling on the Site and the period for payment shall end on

Conpl etion of the 2500th Dwelling on the Site

Cycle Track to Gty

7.4.1 The Oaners shall pay to the County Council a sumof up to FI FTY THOUSAND POUNDS

(£50,000) as a contribution towards the provision or extension of a cycle track to

link the Site with Canbridge Gty centre

7.4.2 The Trigger Point for paynment of the said cycle track contribution shall be the
Conpl etion of the 300th Dwelling on the Site and the period for paynent shall end on
Conpl etion of the 2000th Dwel l'ing

New Public Rights of Way to Link with existing

7.5.1 The Oaners shall pay to the County Council a sumof up to TVENTY FI VE THOUSAND

POUNDS (£25,000) as a contribution towards the provision of new public rights of way

tolink the Site with the existing public rights of way network

7.5.2 The Trigger Point for payment of the said public rights of way contribution shall be

the Conpletion of the 300th Dnelling on the Site and the period for paynent shall
end on Conpl etion of the 3000th Dwelling on the Site
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7.6.1

7.6.2

Bus Service

The Oaners shall secure in a nariner approved by the County Council the provision of
a bus service between the Site and Canbridge City centre fromthe conpletion of the
first Daelling on the Site for a continuous period of five years or until such

service shall be commercially viable (whichever is the sooner)

By the Conpl etion of the 200th Dwelling the said bus service shall provide for a
m nimum | evel of service as follows: Mnday to Saturday
7.30 0900 Half hourly service to/from Canbridge
0900 - 1600 Hourly service to/from Canbridge
1600 - 1800 Hal f hourly service to/from Canbri dge
1800 - 2000 Two hourly service to/from Canbridge
Sunday and Public Holiday
1000-1800 Two hourly service to/from Canbridge or such alternative |evel of

provi sion as the County Council nay reasonably agree

Est at e Roads

Unl ess the County Council shall in its discretion agree otherwi se the Oaers shall not
construct any estate road within the Site which is to be adopted prior to the conpletion of
an Agreenent relating to that estate road with the County Council under Section 38 of the
H ghways Act 1980 and for the avoi dance of doubt such agreements shall include the

dedi cation as public highway of all land to formvisibility splays to such estate roads
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7.

7.

Caxt on By-Pass

Prior to the conpletion of the 300th Dwelling the Owmers shall enter into a | egal
agreement with the County Council pursuant to Section 106 of the 1990 Act and/or such

ot her enabling power as determned by the County Council in respect of the construction by
the Oamners of a single carriageway by-pass for Caxton generally as shown in outline on TPK
pl an Nos. 6069-1 and 6069-2 dated April 1993 and in conformty w th Department of
Transport Techni cal Design Standard TD9/93 (or subsequent revision) and to the County
Counci | ' s reasonabl e sati sfaction such agreenent and construction to be at no cost

what soever to the County Council and to include provision for the approval by the County
Counci| of design details approval of contractor bonding construction inspection by the
County Council testing of plant and naterials mai ntenance period provisions for renedial
wor ks adoption by the County Council as highway naintai nabl e at public expense and paynent
of all costs reasonably incurred by the County Council in connection with the conpletion
of the Deed and the works thereunder such agreenent to be conpleted prior to the

comrencenent of construction of the said by-pass

Access to A45

Prior to the Commencenent of Devel opnent the Oaners shall produce to the Council a
duplicate, conpleted Deed with the Secretary of State for Transport under Section 278 of
the H ghways Act 1980 providing for access to the Site fromthe A45 (T), construction of
grade separated junction and dual ling of approximately 2 kilonmetres of road across the
Site frontage in accordance with draw ngs 6069/ 22/ A and 6069/ 23/ A (or subsequent
revisions) and a contribution of up to £6m less the cost of dualling the said 2

kil ometres of road but excluding the cost of the said grade separated junction, towards
the dualling of the AA5 (T) (or such other inprovenments as nay be accepted by the
Secretary of State for Transport) between the Site access and the existing dualling at

Har dwi ck
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PART 8 -NEWPAR SH:

The Owners shall if required pay all reasonable | egal costs and necessary and
reasonabl e admi ni strative expenses incurred by the Council in the creation of the
New Parish and the first election expenses for the New Parish Council incurred by

the New Parish Council and by the Council. The Council shall elect by the conpletion
of the 1000th Dwelling (“the election date”) whether or not these paynents shall be
required and to secure such payment the Oaners shall deposit on the Conpletion of
the 1000th Dwel ling (being the Trigger Point and the Security Trigger Point) in a
separate deposit account in the nane of the Devel opers’ Solicitors and the Council
at a U K dearing Bank upon the best terns reasonably available a sum of noney

bei ng an anobunt equal to the best estimate of the costs and expenses |likely to be
incurred as at that date, in full satisfaction of this provision. Subject to 8.2

bel ow, the deposited sumand interest thereon shall accrue to the benefit of the

Omers so far as the actual costs incurred shall fall short of the aggregated anount

If by 4 years fromthe election date the New Pari sh shall not have been created nor
be in the course of creation the Council shall release the bal ance of such anount to
the Devel opers’ Solicitors together with all interest accrued thereon after
deducting the rel evant costs and expenses reasonably incurred in connection with
revised representation of the settlenment and its occupiers on the Parish Councils

and the Council and first election thereto

PART 9 . CAR PARKI NG

Wiere in this Schedule any buil dings are to be provided which are for public or
comunity use, sufficient car parking shall also be provided within the rel evant

site all ocated
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9.3

cont enpor aneously therewith properly to accommobdate the parking of users’ cars and

service and delivery vehicles, and all ow passage of energency vehicl es

This provision shall not prevent the sharing or conbination of car parking for

mul ti-uses on the sane part of the Site or on adjoining or adjacent parts of the
Site provided that there is reasonabl e access between the car park and the public or
community facility and the car park shall be of sufficient size to accommodate al

shared or nultiple uses for which it is intended

Arrangenents for the managerment and nai ntenance of shared car parking provision and
its landscaping shall reflect such shared or nultiple uses in such proportions as

shal | be appropriate

PART 10 . SECONDARY EDUCATI ON

10.1

10. 2

Subject to 10.2, 10.7 and 10.11 bel ow the Oaners shall pay to the Col |l ege
contributions not exceeding £3.366min aggregate in tranches at the rel evant Trigger
Points set out in 10.6 below, or before such Trigger Points in the case of advance
payrments on certificates in accordance with 10.7 below, for the purpose of
increasing the capacity of the Village College by providi ng accommodation for
additional places for pupils aged 11-16 years ol d necessitated by the Devel opnent
(upon the footing that pupils aged 11-16 years living on the Site will be attending
the Village College) The Fifth Schedul e sets out details of additiona

accomodati on and i nprovenents agreed by the Col |l ege and the Oamners to be provided

to secure the aforesaid purpose

The provision of such accommbdation by the College is dependent on
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10.3

10.4

(1) The approval of the Secretary of State for Education and Science (or any
person or body succeeding his relevant functions) (“the Secretary of State”)
not being given for a significant change in the character of the Village
Col | ege (other than for the purposes of sub-clause (ii) below) which would
prevent the College from providing the additional places for pupils as

referred to in 10.1 above

(ii) The approval of the Secretary of State is obtained for significant

enl argenent of the Village Col | ege prem ses

(iii) The required top-up funding fromthe Secretary of State for the provision and

furni shing of such accommodation is obtained

(iv) Pl anni ng perm ssion, building regul ati on consent and ot her necessary
approval s and consents for the provision of such acconmodation is obtained by

the Col | ege

The Owners shall pay to the College (in addition to the contributions in 10.1 above)
the College s | egal and other professional fees in connection with the preparation

of this Deed,;

The Oaners shall also pay to the College (in addition to the contributions in 10.1
above) in respect of all works which the said sumof £3.366mre-inburses an anount
equal to any Val ue Added Tax payable by the College. The Coll ege and the Oaners
shall consult as necessary to explore the lawful possibilities of mnimsing charges
to Value Added Tax and the Col |l ege shall take reasonable steps to ninimnmse such
charges followi ng any such consul tati ons PROVI DED THAT nothing in this O ause shall
place or inply any obligation on the College to accept a design or |layout for the

addi ti onal accomodati on which is not
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10.5

10.6

10.7

in accordance with the Coll ege’s reasonabl e requirenents

The Owners, the College, the Council and the County Council (as Local Education
Aut hority) agree to neet at |east tw ce each year to discuss anticipated pupi
nunbers fromthe Devel opment so that the Coll ege can obtain as much advance

informati on as possi bl e before progressing building contracts to accommbdate the

pupils

The anmount of each tranche shall be as foll ows:

No. of Dwellings Tranche

conpl et ed Paynment required
Trigger Points

( 99 ébo £691, 521

1000 666, 299

1500 1, 027,504

2000 485, 704

2500 494,972

£3, 366, 000

The funding for each tranche shall be drawabl e down by the College, upon certificate
of conpletion of relevant works or any part or parts thereof and/or rel evant
professional fees in relation thereto and the Owmers shall pay the rel evant sum
specified in any such certificate which that tranche was intended to fund, at any
time followi ng the Conpletion of the 200th Dwelling before the relevant Trigger

Point set out in

10.6 above. Subject to all owance for any such certificated paynent made prior to
the anticipated Trigger Point, all paynments shall be made by the Omers to the
Col | ege upon or after the Trigger Point in respect of each tranche, according to the
Table in 10.6 above, upon certificate of conpletion of relevant works or any part or
parts thereof and/or rel evant professional fees being produced to the Omers in each
case up to the amount of each tranche. Al certificated anounts shall be paid within
21 days of the production of each such certificate. Contributions paid on

certificate shall not be
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10.8

10.9

10. 10

10.11

repayabl e

The Col | ege shall keep the Omers infornmed of progression of contracts for the
provision of the works and the likely dates and amounts of certification, in

accordance with 10.7 above

For the avoi dance of doubt, the indexation provisions shall apply and all tranche
contributions falling to be made by the Omers under this PART 10 shall be secured
in accordance with Cause 7 of this Deed; the Security Trigger Point shall be the

Compl etion of the 200th Dwel ling before each Trigger Point set out in 10.6 above

The extent of works shall be subject to review by the Coll ege as circunstances
demand and the actual armount of space allocated for any particular facility may be
armended (by increasing, decreasing, deleting or adding any particular facility as

required) but not so as to increase any tranche thereof PROVI DED ALWAYS that such

amended wor ks shall provide acconmodation only for the purpose set out in 10.1 above

In the event that the Coll ege does not or cannot for any reason whatsoever use or
apply the contribution for the purpose Bet out in 10.1 above or shall take any step
to nake a significant change in the character of the Village College (other than in
pursuance of 10.2(u) above) which would prevent the College fromproviding the

addi tional places for pupils referred to in 10.1 above the contribution or part
thereof (as the case may be) shall be paid to the County Council who shall apply
such sumto the purpose of providing acconmodation for additional places for pupils

aged 11- 16 years ol d necessitated by the Devel opment PROVI DED ALWAYS that it is

shown to the reasonabl e satisfaction of the Owers that such sumis needed to secure

secondary educati ona
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facilities to accomodate the needs of the Devel oprment

PART 11 . COUNTY PROVI SI ONS

11.1The fol |l owi ng paragraphs shall apply as appropriate to the

provision of all of the facilities referred to in this PART-

11.1.1. In respect of this PART 11 the Omners shall by the relevant Trigger Point

ei ther:

(i)

(i)

(i)

construct to County Council Standard the relevant facility on the

Free, Serviced land to Shell and Core Standard; or

pay to the County Council the specified contribution for the
construction of the relevant facility on the Free, Serviced |and and
the County Council shall permt the Oamers such access to the
docunents and correspondence relating to the costs of constructing the
relevant facility as may be reasonably required by the Oaers to
verify the costs actually incurred by the County Council PROVI DED
ALWAYS that if the actual cost is less than the contribution then the
County Council shall refund to the Owmers any excess as soon as shall

be reasonably practicabl e or

pay to the County Council the specified contribution for the
construction of the relevant facility on the Free, Serviced |and

PROVI DED ALVWAYS that the said contribution shall be payable fromthe

Trigger Point in instalments of such amounts as may be specified in a
copy of each invoice certificate or other statenent of cost relating

to the provision of the relevant facility
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passed by the County Council to the Omers such paynents to be made
wi thin 21 days of receipt of any such invoice certificate or other
statenment or such shorter period as may be agreed

11.1.2 If the Omers construct any of the facilities in

pursuance of 11.1.1 (i) above the Omners shal

(1) ensure that the design of the relevant facility and i nspection shal
be undertaken by a fully qualified and experi enced person approved by
the County Council who shall conply with the County Council’s
Condi tions of Appointment 1994 and the Omers shall use their
reasonabl e endeavours to procure that such persons provide ful
collateral warranties covering actual and consequential damages for

design failure

(ii) on or before the relevant Security Trigger Point or (if earlier) the
date of the building contract for the relevant facility secure the
works for the relevant contribution in accordance with C ause 7 of

this Deed

(iii) permt the County Council its enpl oyees agents and i ndependent
contractors such reasonabl e access with or without necessary plant
machi nery and equi pnent to the site of the works throughout the

duration of the works as nmay be necessary for the County Council to

(a) i nspect the construction of the relevant facility and
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(iv)

(v)

(b) (in the event of default by the Oaners) to carry out and conplete the construction

wor ks

transfer the Free, Serviced |land together with the conpleted facility for nil consideration
to the County Council as soon as reasonably practicable follow ng the issue of the
certificate of practical conpletion or (if nore than one) final certificate of practical

conpl etion in respect of the relevant facility in accordance with clause 9 here of

ensure that the construction of the relevant facility is carried out by reputable
contractors enpl oyed under a recogni sed formof building contract and shall use their
reasonabl e endeavours to procure that the terns of such building contract or contracts and

terns of engagenent of professional consultants shall contain:

(a) a provision that the building contractors and consultants shall enter into a
collateral warranty in favour of the County Council and that such deeds of
collateral warranty are duly executed under seal by each of the building contractors

and professional consultants and delivered to the County Counci

(b) aright for the County Council or its nomi nee to inspect and view the work being

carried out and to make representations to the Oamers as to any defects or faults

whi ch are found
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11.1.3

(¢)

(d)

a provision that such defects as may be identified are remedi ed

by the building

contractor

a provision that the contractor insure (with insurers approved
by the County Council) against |oss or danage by fire lightning
expl osi on stormtenpest flood earthquake aircraft riot and
civil comotion and such other risks as the contractors may
desire for the full reinstatenent value thereof all work
executed and all unfixed materials and goods delivered to

pl aced on the site of the works or therein and shall keep such
work materials and goods so insured until the rel evant building
shall be conpleted. If the County Council so request such

i nsurance shall (at no cost to the County Council) be in the
joint nanes of the County Council and the contractors. The
contractors shall forthwith deposit with the County Council a
copy of the policy and the receipts or other proof of paynent
in respect of the prem uns payable. If the contractors fail to
conply with their obligations to insure the County Council may
itself insure the relevant building and all costs of so doing
incurred by the County Council shall be reinbursed on demand by

the Omers

If the Omers elect to pay the specified contribution

pursuant to either 1.1.1 (ii) or (iii) above the Oaners
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(i) shall on or before the relevant Security Trigger Point guarantee the
specified contribution in

accordance with dause 7 of this Deed; and

(i) shall transfer to the County Council Free, Serviced land for the
relevant facility in accordance with the provisions of Oauses 8 and 9

of this Deed

11.1. 4 The Oaners hereby acknow edge and agree that the County Council may at its
sol e discretion on or at any tinme after the relevant Security Trigger Point
comrence the provision or provide (in whole or in part) any of the facilities
referred to in 11.2.1, 11.3.1, 11.4.1, 11.5.1 and 11. 8 bel ow (respectively)
notw thstanding that the relevant Trigger Point for paynent of the rel evant
contribution has not yet been reached and the Omners shall pay any such
contribution on the relevant Trigger Point so as to reinburse the County
Council the costs incurred prior to the relevant Trigger Point up to the

maxi mum of the said contribution if |ess than cost PROVI DED ALWAYS t hat the

County Council covenants with the Owmers not to |let any building contract for
the construction of any such facilities (or part thereof) before the rel evant

Tri gger Point

11.1.5 The Oaners shall pay Interest calculated on a daily basis at a daily rate of
1/365th of the annual rate of interest of |.5% per annum greater than the
Bar cl ays Bank plc base rate in force fromtine to time fromthe date paynent

is due under the ternms of this Deed until the date of actual paynent
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Li brary

11.2.1 The library building shall be a single storey building of at |east 280 sg. m

internal floor area

11.2.2 The Security Trigger Point for the library building shall be the Conpletion
of the 600th Dwelling

11.2.3 By the Security Trigger Point the Owmers shall provide on the Site 0.5 acres
of Free, Serviced |land for the construction of the library building. The
Free, Serviced land for the library building shall preferably be |ocated
within that part of the Site allocated in the Master Plan to include central

shopping facilities

11.2.4 The Trigger Point for the provision of the library building shall be the
Conpl etion of the 800th Dwelling

11.2.5 The contribution for the construction of the library building shall be TWO
HUNDRED AND Sl XTY FI VE THOUSAND POUNDS ( E265, 000)

Police Station

11.3.1 The police station shall have an internal floor area of at |east 256 sg.m
ancillary buildings of 82 sg.minternal floor area and a yard with an area of

at least 350 sq.m

11.3.2 The Security Trigger Point for the police station building shall be the
Conpl etion of the 2300th Duel ling

11.3.3 By the Security Trigger Point the Omers shall provide on the Site 0.32 acres

of Free, Serviced land for the construction of the police station, yard and

appropriate
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11.3.4

11.3.5

11.4.1

11.4.2

11.4.3

11. 4.4

11.4.5

Fire Station

car parking provision. The Free, Serviced |land for the police station shall
preferably be located within that part of the Site allocated in the Master
Plan as the central area and having direct access on to the nain distributor

road within the Site

The Trigger Point for the provision of the police station shall be the

Conpl etion of the 2500th Dwel |l ing

The contribution for the construction of the police station shall be TWO

HUNDRED AND TVENTY THOUSAND POUNDS (£220, 000)

The fire station shall be a station of 320 sg. marea gross together with a

drill yard area of at |east 720 sq. mand appropriate parking provision

The Security Trigger Point for the provision of the fire station shall be the

Conpl etion of the 2000th Dwel ling

By the Security Trigger Point the Omers shall provide on the Site 0.5 acres
of Free, Serviced land for the construction of the fire station and

appropriate parking provision. The Free, Serviced land for the fire station
shall be located in a position agreed with the County Council acting inits

capacity as Fire Authority for Canbridgeshire

The Trigger Point for the provision of the fire Station shall be the

Conpl etion of the 2200th Dwel ling

The contribution for the construction of the fire station shall be TWO

HUNDRED AND SEVENTY THOUSAND POUNDS
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11.

11.

11.

11.

11, 5.

11.

11.

5.

5.

5.

5.

5.

(£270, 000)

Children and Famly Centre

The children and fam |y centre shall be 290 sg. minternal floor area

The Security Trigger Point for the provision of the children and famly
centre shall be the Conpletion of the 2300th Dwelling

By the Security Trigger Point the Owmers shall provide on the Site 0.5 acres
of Free, Serviced land for the construction of a children and famly centre
to be located preferably adjacent to a primary school or within that part of

the Site allocated in the Master Plan as the central area

The Trigger Point for the provision of the children and famly centre shal

be the conpletion of the 2500th Dwelling

The contribution for the construction of the children and fanily centre shal

be TWD HUNDRED AND FORTY THOUSAND POUNDS (£240, 000)

The managenent and operation of the children and famly centre may at the
County Council’s discretion (having consulted with the Omers) be undertaken
by any conpany body or other organisation approved for the purpose by the

Omers and the County Counci

The County Council nmay upon such terns as nmay be reasonably agreed with the

Omners and (if appropriate) the Governors manage and operate a tenporary

chil dren
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11.6

11.7

11.8

11.9

and famly centre in the primary school buildings out of school hours,

subj ect to any dual use provisions, until such time as a pernmanent centre is

provi ded

Primary Educati on

By the Conpletion of the 1st and |1400th Dwel ling respectively, the Oaners shall
provide on the Site two separate areas each of 5 acres or thereabouts of Free,
Serviced land for the construction of 2 two formprimary schools to serve the

Devel oprent

The Free, Serviced land for the two prinmary schools referred to in 11.6 above shall
be located within the Site in positions agreed with the Council as part of the
Master Plan and with the County Council in its capacity as the Local Education
Aut hority for Canbridgeshire such |ocations to be generally conveniently related to

resi dential devel opment within the Site and with good accessibility

The primary schools shall each be of a mininumof 1850nf internal area including

i ndoor sport and gymmasiumfacilities and appropriate car parking provision. The
Omers shall ensure that on the conpletion of the first formof entry of each
primary school provision has been nmade for associated outdoor sports fields and

pi tches which shall be properly graded, drained, cultivated and seeded w th approved

grass mxtures and properly laid out to NPFA standards
The Trigger Points for the provision by the Omers of each formof each of the 2
primary school s shall be:

1st formof the first school by the Conpletion of the 100th Dwel ling

2nd formof the first school by the Conpletion of the 900th Dwelling
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1st formof the second school by the Conpletion of the | 700th Dwel ling

2nd formof the second school by the Conpletion of the 2500th Dwel | ing

11.10 The contributions for the construction of each of the 2 primary schools shall be in

the follow ng anounts and at the following Trigger Points:

At the Conpletion of the 1st Dwelling the sumof £1.QOm

At the Conpletion of the 600th Dwelling the sumof £0. 585m

At the Conpletion of the 1400th Dwelling the sumof £1.0m

At the Conpletion of the 2200th Dwel ling the sum of £0.585m

PROVI DED ALWAYS

11.10.1 If the Owmers elect to pay the said contributions in respect of either or
both primary schools they shall first give notice to the County Council of
their intention to do so not |ater than the Commencenent of Devel opnent in
respect of the first primary school and not later than the Conpletion of the
1100th Dwelling in respect of the second primary school failing which the
Omers shall be deened to have el ected to construct the relevant prinary

school pursuant to the provision of 11.8 above

11.10.2 The Oaners may, at their conplete discretion elect to
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contribute to the cost of one primary school and to construct the other

11.11 The Security Trigger Points for each of the fornms of each of the primary schools if

to be constructed by the Omers shall be
1st formof the first school at the Commencenent of Devel opnent
2nd formof the first school at the Conpletion of the 600th Dwelling
1st formof the second school at the Conpletion of the |1400th Dwelling

2nd form of the second school at the Conpletion of the 2200th Dwel ling

11.12 The Security Trigger Points for each of the forms of each of the primary schools if

to be constructed by the County Council shall be

1st formof the first school at the Commencenent of Devel opnent

2nd formof the first school at the Conpletion of the 400th Dwelling

1st formof the second school at the Conpletion of the 800th Dwelling

2nd formof the second school at the Conpletion of the 2000th Dwel ling

12 ENVI RONVENTAL PROTECTI ON

12.1 The Oaners shall appoint a suitably qualified ecologist prior to comrencenent of

devel oprent. The appoi nted ecol ogi st
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12.2

shall carry out, on behalf of the Omers, the ecol ogi cal enhancenent obligations of

the Owers set out in 12.2 bel ow

The Omers shall prior to commencenent of devel opnment of any kind carry out an

ecol ogi cal enhancenment study in respect of the Site (updating and refining where
appropriate any previous study or assessnent) in relation to intended or identified
| and uses and their potential inpact upon flora and fauna within the Site and
extending therefrom particularly in relation to Bourn Brook from surface water

di scharge points fromthe Devel opnent to a point 1000 nmetres downstream PROVI DED
ALVWAYS the Council shall obtain the necessary consents to enter upon the land for

such purpose conprising the follow ng:

(a) carry out a site survey to identify areas with species of nature
conservation significance with enphasis upon |ocal otter popul ation,

and environmental enhancenent opportunities

(b) assess ecol ogical feasibilities of rural management of the Amenity

Land i ncl uding, where appropriate, golf and associ ated devel opnent

(0 liaise closely with the Council and the Devel opers, and the planners
and architects involved in the Devel opnment to harnoni se | and uses and

devel opnent with areas of ecol ogical inportance

(d) consult with the Council, English Nature, |ocal relevant nature
conservati on organi sati ons where appropriate, MPSF and the County

Counci |’ s archaeol ogi st where appropriate
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12. 3

(e)

During

(a)

(b)

(c)

(d)

prepare and submt to the Council (with a copy to each of the
consultees in (d) above) a witten statenent or update as the case may
be on the ecol ogical inpact of the devel opnent of the Site by phase
and substantive | and use, giving a bal ance sheet of gains and | osses
and including outline proposals for positive enhancenent of the Site

and neasures to be taken to avoid or linit ecol ogical danage

the devel opment of the Site the Oaners shall carry out the foll ow ng:

continue, by their appointed ecol ogist, the consultation process with

the bodies referred to in 12.2 (d) above;

review and, where necessary, nodify at the rel evant design stage any
aspect of the Devel opnent including, for exanple, tee, green and
fairway alignnents of any golf course, siting of housing or other |and
uses, lighting, specification for roads or buildings to accomodate

badger runs or other inportant wildlife interests;

mark out and fence no-go areas for construction vehicles and st orage
areas to ensure that key habitats (if any) are protected on the

gr ound;

brief site engineers on ecological factors

hi ghl i ghted during the study phase, set out in

12.2 above, and subsequently;
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12. 4

12.5

(e) during site devel opnment consider at all tines ecol ogical and
devel opnent interests, consider the possibility of public access
general Iy (including access by the disabled) and access for
educational and research opportunities, informall responsible persons

i nvol ved in the Devel opnent of the ecol ogical aspects of their work;

(f) properly supervise on-site construction work to ensure that no damage

isinflicted on ecologically sensitive areas;

(9) prepare and provide to the Council an ecol ogi cal nanagenent plan for
wildlife habitat creation within |andscaped areas of the Site

especially in relation to the amenity areas

The Oaners shall inplenment the ecol ogi cal nmanagenent plan, provide for nonitoring
during the establishnment period, namely a period ending on the substantia

conpl etion of the Devel opnent and review it regularly as the Devel opment progresses

For the protection of (inter alia) the natural environment including any otters
identified in Bourn Brook, the Planning Perm ssion provides by condition for a
scherme for the disposal of, and mai ntenance of quality of, surface water fromthe
Site including works to and continued nai ntenance of the existing | and drai nage
system discharge points, interception facilities, bal ancing reservoirs and ot her
water features to be submtted to and approved by the Council. If in accordance with
t he approved schene the continued nai ntenance of the systemor any features within
the approved schene shall not rest with a sewerage undertaker or drainage board

then the permanent maintenance of the systemor the relevant features
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thereof shall be undertaken by the Omners or by such organisation(s) proposed by
the Oaners agreeing to undertake the sane to be approved by the Council. The

Council shall not be obliged to nmaintain the sane

13. CONSTRUCTI ON TRAFFI C

The Owners shall use all reasonabl e endeavours to ensure that all LGV construction traffic

inrelation to the Devel opnent

(a) avoi ds the villages of Bourn, Caxton, Conberton, Coton, Toft, Hardw ck,

H ghfiel ds, Madingley, Dry Drayton, Knapwell and El sworth

(b) is directed, as far as reasonably possible, via the nmain roads, A45, M1,

A505 and A604 and t he Caxton By-Pass when opened

14 SMALL UNI'TS

14.1 The Oaners shall within the Master Plan take reasonable steps to ensure that on
first occupation of the enployment land there shall be a mx of enploynent uses on

any industrial and commrercial |and wthin the Pl anning Perm ssion

14.2 Bet ween 5% and 10% of the gross internal floor space falling
within Use dasses Bl and B2 of the Town and Country Pl anni ng
(Use d asses) Order 1987 erected pursuant to the Pl anning
Per m ssion shall not be first occupi ed other than as Smal |

Units

14.3 First disposition of the said Snall Units shall be advertised |ocally and, where
all other considerations are equal, preference shall be given to local firns

wi shing to expand or relocate
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14. 4

14.5

15.

15.1

15.2

15.3

The said Small Units shall not be anal gamated or consolidated together or with any
other premses to forma larger planning unit except with the witten consent of the

Counci

The Snall Units to which 14.2 and 14.4 above apply shall be identified to the

Council at the time of their first disposition

RURAL MANAGEMENT

The Oaners shall provide a total of approximately 350 acres of anenity land (the
precise area and extent to be determ ned in accordance with the Master Plan) but in
any event not |ess than 200 acres, if there shall be no golf course, which shall be
all ocated for woodl and pl anting, |andscaping and infornmal recreational areas, and

separately for a country park

The country park shall incorporate such woodl and pl anti ng, |andscapi ng and
recreational areas as nmay be appropriate and agreed with the Council and may include
a golf course. If the Devel opnent shall include a golf course (whether or not within
the Country Park) then the provisions as to the rights of the public to use the
facility set out in the Fourth Schedul e shall apply and no national or internationa
cup or other national or international chanpionship conpetition or tournament or any
heats or prelimnary rounds thereof shall be held there unless the Omers shall have
first provided to the Council the witten confirmation of the highway and fire
authorities that they are satisfied that adequate arrangements shall be in place for

traffic nmanagenment and parki ng and energency fire service provision

The Anenity Land shall be naintained by the Owmers until organi sations agreed by the

Counci | shall accept
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15. 4

15.5.

15.6

15.7

15. 8

responsibility for maintenance thereof in accordance with schenme(s) to be approved

by the Counci |

The standard of mai ntenance shall be agreed with the Devel opers but, failing
agreenent, shall be in accordance with Council Standard for grounds naintenance

nmodi fied as appropriate

The Oaners shall make arrangenments for the preservation in situ of any
archaeol ogi cal sites and, where appropriate, their settings, agreed to be of
national inportance by the County’s Archaeol ogy Section, English Heritage and the

Onners’ archaeol ogi cal consultants

The Omners shall neet the cost of carrying out a programre of archaeol ogi cal work
on any sites affected by the Devel opnent which are not to be preserved in situ. The
programre of work shall include excavation, recording, conservation of artifacts,
anal ysis and publication of results, both academ c and popul ar, and shall be

approved by the County Council’s Archaeol ogy Section

The Oaners shall provide for the long term storage of excavation archives within an

ar chaeol ogi cal store approved by the County Council’s Archaeol ogy Section

If so required by the County Council the Omners shall neet the cost of providing a

per manent archaeol ogi cal display in the library building or other suitable display

area on the Site
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FOURTH SCHEDULE

PAY AND PLAY

1. At all reasonable times while any part of the Site or any building on it is being used as
a Community Recreational Facility there shall be afforded to the public upon paynent of such
amounts as shall be reasonabl e and subject to managenent rul es inposed thereon (so far as shal

not be inconsistent with these provisions) the right to use the facility which shall be that
which is normally held available for use by any person whether a club nenber, invitee or licensee

or otherwise to be determned by or on behalf of the Omers and

(i) the use in conjunction with the use of the Conmunity Recreational Facility wi thout
further charge of car parking and toilet and cloak roomfacilities as shall be

normal |y avail able as part of that community facility;

(ii) the use upon paynent of such further charge or charges as the Omers shall consider
reasonabl e of such other facilities as may be made available to the public (or any

section thereof) fromtine to tinme in the absolute discretion of the Omers

2. The anpbunt of any such paynent fromtime to tine charged to the public and fees or charges
for any other facilities normally ancillary thereto shall be posted upon sone appropriate part of
the relevant land or building in sone place or places so that any nmenber of the public wishing to
play and use the ancillary facilities shall be able conveniently to ascertain the availability
of, and anount or anmounts to be paid for the use of, the Community Recreational Facility and the
facilities available in paragraph 1(i) above and any anount or anounts |liable to be paid for the

use of any other facilities referred to in paragraph 1(u) above

3. The right of the public to “pay and play” set out in the above paragraphs shall be subject

to exclusion for the holding of club functions tournaments and matches and private functions and

necessary exclusion for
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normal managenent purposes (such as inclenent weather conditions or maintenance, repairs,

decorations or staffing restrictions or any other reason consistent with these provisions)

affecting normal use thereof and/or ancillary facilities

4, In all cases of provision of community recreational facilities a nenbers’ club or clubs
(“the club”) may be formed based upon the land or building in connection with the use of any
facility available there (“the prem ses”). No menber of the public shall be obliged to join the

cl ub

5. Notwi t hst andi ng the generality of paragraph 4 above, any association of persons having or
purporting to have special rights or privileges in respect of the prem ses or any other part of
the Site whether operating as a nenbers’ club having general nenbership or any other class of
menber ship, or sub-class, or restricted or associ ate menbership shall be a “club” for the

pur poses of this Schedul e

6. The club may hol d functions of any nunmber upon the prem ses PROVI DED THAT any such
function shall not be inconsistent with and shall not interfere with the general right of the
wi der public generally to use the Community Recreational Facility and other facilities on the

prem ses normal ly avail abl e

7. In addition, the club may hold tournanments and natches and functions whereby the

si mul t aneous provision of “pay-and-play” facilities and/or general access nay be inappropriate.
The nunber of days or part days when “pay-and-play” facilities or general access nmay be
interfered with by club or private events shall not exceed the nunber agreed with the Council,
and in default of agreement shall be 12 for each Community Recreational Facility each cal endar

nmont h

8. Subj ect to the above provisions, the priority of use, in any case of doubt, as between
club/private events and access by the wider public shall be equal. Unless the relevant facility
is reserved one week in advance for the holding of a club or private event (such reservation to

be
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published in witing by notice in sonme suitable place on the premnmises) any nmenber of the public

may nornmelly use the facilities, subject to the provisions of paragraphs 1 to 3 above

9. When the prem ses are a golf course, persons having a legal or beneficial interest in the

property (the owners for the time being) shall have no especial or prior use rights above the

wi der public except (if such shall be the case) as a club nenber within the provisions hereof
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